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Members Present 
Steve Fuchs – Chairman 
Stanley Freidman 
Jeffery White 
Richard McDonald 
Mitchell St. Clair – Alternate 
Wali Saleem – Alternate 
 

Members Not Present 
Tim Cashion – Vice-Chairman 

 
Others Present 

Mike Dail, Community and Cultural Services Director 
Glen Moore, Planning Administrator 

Holli Tetterton, Administrative Support Specialist 

 

I. Opening of the meeting 

II. Invocation 

1. Chairman Steve Fuchs led a moment of silence. 

III. Roll Call 

1. Staff took a silent roll call.  All members were present except for Vice-Chairman Tim 
Cashion. Mitchell St. Clair will be a voting member of the Board. Wali Saleem will be 
able to participate in the meeting, but will not be voting.  

IV. Old Business 

1. None 

V. New Business 

1. Chairman Fuchs, a Variance request has been made by Scott Sheppard for the building 
setback requirements at 601 Carolina Avenue. Parcel Number: 5676-70-7936. 
 

o Staff swore in Scott Sheppard and Zack Mixon. 

o Chairman Fuchs asked Mr. Sheppard to present his request.  

o Mr. Sheppard, I represent Inner Banks Icehouses. We are a group that owns and 
manages a number of different icehouse kiosks. We have one in Washington, a 
number of others in Greenville, and one on Ocracoke Island. I have been in 
negotiations with the property owner, Mr. Zach Mixon, for about a year. We have 
been looking at this particular site, the zoning of the site, and the setback 
requirements. When we went to look at putting the icehouse on his property and 
putting together a site plan, the property owner asked if there was a way we could 
slide the unit. As Mr. Mixon’s tenant, I was not completely aware of what his future 
remodeling or addition plans for King Chicken might have been. When I submitted the 
site plan, originally we were requesting that the icehouse unit, perpendicular to 
Carolina Avenue, be set just inside the 20-foot minimum building line that King 
Chicken shares with O’Reilly Auto Parts.  Mr. Mixon has a parking area over there on 
that property line. Those parking spaces run parallel to Carolina Avenue. If we move 
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the icehouse just to the inside of the 20-foot minimum building line, would adversely 
affect his ingress, egress. I was recently provided a copy of his expansion plans. As you 
look at the ingress/egress arrows, as you look at the expansion of King Chicken, with 
the potential addition of a new cooler and drive-in, that is what we feel would support 
a request for Variance to have minimum impact on the future expansion of King 
Chicken. The width of our unit is about 8½-9 feet. What we are requesting is for the 
eastern side of our unit to be sitting right on the twenty-foot minimum building line, 
as opposed to the western side.  

o Chairman Fuchs, Staff are they requesting an eight-foot, two-inch variance? Staff, yes, 
according to the site plan they have submitted tonight. Chairman Fuchs, 8.2 plus 11.8 
is the twenty. It is a 20-foot setback, is that correct? Staff, yes. Chairman Fuchs, so, 
they are asking for less than half. Please continue Mr. Sheppard. 

o Mr. Sheppard, that is pretty much it as far as I am concerned. As his tenant, Mr. Mixon 
could speak more to what his plans are for the future expansion of King Chicken and 
the potential impact for trucks that may come in and park in the back parcel of the 
lot. 

o Chairman Fuchs asked if the Board had any questions for Mr. Sheppard.  

o Mitchell St. Clair, have you spoken to your neighbors? Do you know what their 
thoughts are on the project? Mr. Sheppard, I have spoken to the manager at O’Reilly. 
He ran it up the chain of command to the owners. He did not get any negative 
comments. Staff, we sent out letters to the adjoining property owners and we did not 
receive any comment for or against.  

o Richard McDonald, do you have a picture of one of your facilities? I’m familiar with it, 
but I’m not sure if everybody else is. Mr. Sheppard, no, it’s a basic unit, about 24 feet 
long and 8 feet 8 inches wide. Mr. McDonald, will it be like the one at Food Lion? Mr. 
Sheppard, yes, it is the exact same as the one at Food Lion. Chairman Fuchs, it is not 
the same size as the one beside Piggly Wiggly on River Road. That is a small one. Mr. 
Sheppard, no, that is a completely different unit.  

o Jeffery White asked Mr. Sheppard to show him on the picture being presented where 
the unit would be placed and Mr. Sheppard obliged.  

o Chairman Fuchs, you have parking on both sides of it. If it’s busy and people are 
parked on both sides, how will someone get up there to get ice? Will they just park in 
a space and take the cooler up there? Mr. Sheppard, generally our customers will 
park. There will be parking spaces down the building line. Customers can pull in and 
park here, or they can park behind it.  

o Mr. White, will there be any protection around the ice machine? Mr. Sheppard, we 
do put bollards around the ice machine to make sure customers can’t run into the 
building. They are spaced 5½-6 feet apart. If you have been to Food Lion on 264 East, 
that is our unit.  

o Chairman Fuchs, does it flood over there? Are you going to build it up a little bit 
higher? Mr. Sheppard, it would be in the 500-year flood zone. Our unit sits on three 
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eight-inch side blocks. It is twenty-four inches above the ground. We have had a flood 
elevation certificate. Based upon the set-up of our unit, we are above what is required 
in that zone.  

o Chairman Fuchs asked if the Board had any more questions for Mr. Sheppard. There 
were none.  

o Zack Mixon, I will just add to what Mr. Sheppard said. He didn’t have a copy of the 
new site plan until recently. I just had a designer come up with the new plan and add 
what we are trying to do. The addition would be on the same side of the building that 
Mr. Sheppard would like to put the ice machine. We are just trying to keep as much 
area on that side that we can for ingress/egress and the new drive-thru. The unit that 
he has is modular. It sits on top of the blocks. He is relocating one he has now from 
another town. It is not a permanent structure. Chairman Fuchs, the good thing is that 
you’re not jamming it up against the property line. You are asking for less than half 
on one side that is basically parking anyway. Mr. Mixon, the only reason we ask is 
because of the way O’Reilly is set up. There is a berm there and they don’t use that 
side of the building.  

o Chairman Fuchs asked if the Board had any questions for Mr. Mixon. There were none.  

o Chairman Fuchs asked if there was anyone else that would like to speak for or against 
this request. There were none.  

o Chairman Fuchs closed the public hearing. 

o Chairman Fuchs asked Staff to present the Findings of Fact.  

o Staff, the request, as presented tonight, is to reduce the setback from 20 feet to 8.2 
feet. Adjoining property owner notices were sent out and we have received no 
comment back. The property is not within the 100-year flood plain.  TRC Comments: 
the site plan is currently under review. We have received all comments back from the 
departments and the only concern is the planning staff have concerns about whether 
it meets the criteria of hardship. It will be up to the Board to decide. (The Board was 
presented with the criteria of hardship taken from NCGS-7-5 (d)). Chairman Fuchs, 
will that be 11.8 feet or 8.2 feet. Staff, it is for a reduction of 8.2 feet.  

o Chairman Miller brought it back to the table for the Board to discuss. There were no 
comments. 

o Chairman Fuchs asked for a motion.  

 Richard McDonald made a motion, based upon the finding of facts that this 
request meets the NCGS Criteria for issuance of a Variance, I move that the 
Board grant the request for a Variance for tax parcel #: 5676-70-7936 to 
reduce the side setback from 20 feet to 8.2 feet from the property line 
between King Chicken Restaurant and O’Reilly Auto Parts based on the 
aforementioned findings of fact. Mitchell St. Clair seconded the motion.  

 Staff, the variance would be for 8.2 feet, but the setback would be 11.8 feet. 
Chairman Fuchs confirmed that the Board understood and asked if there was 
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any further discussion. There was none. Chairman Fuchs asked for a vote. All 
present members voted. 5 in favor and 0 opposed. The motion passed. Record 
of vote below. 

 Record of vote. 

YES NO COMMISSION MEMBER MOTION 

X  Steve Fuchs – Chairman  
--- --- Tim Cashion – Vice-Chairman   
X  Stanley Freidman  
X  Richard McDonald  Made the Motion  
X  Jeffery White  
X  Mitchell St. Clair – Alternate 2nd the Motion 
--- --- Wali Saleem – Alternate  

2. Chairman Fuchs, a Special Use Permit request from Maria Wilson to construct a home 
on a substandard lot of record at the southwest corner of the intersection of 
Whootentown Road and Rebel Road. Parcel Number: 5685-95-1768. 

o Staff swore in Maria Wilson.  

o Chairman Fuchs, in an effort to be transparent to the Board, I want to disclose that 
the piece of property that Ms. Wilson is here about tonight I sold her that piece of 
property approximately five or six weeks ago. Of course, we had several discussions 
about it. I did not make Ms. Wilson any promises as far as how I would vote, nor do I 
have any financial interest in the property. I have been paid. With that being said, I 
will be happy to recuse myself if the Board feels like I need to step down. I will open 
the floor up to the Board for any questions or comments about that. If anyone on the 
Board feels like I need to step down, I don’t have a problem with that. I will entertain 
a motion. What is the Board’s pleasure? 

 Mitchell St. Clair made a motion that Chairman Fuchs continues to chair the 
meeting, but not vote on this item. Stanley Freidman seconded the motion. All 
present members voted. 4 in favor and 0 opposed. The motion passed. Record 
of vote below. 

 Record of vote. 

YES NO COMMISSION MEMBER MOTION 

  Steve Fuchs – Chairman  
--- --- Tim Cashion – Vice-Chairman  
X  Stanley Freidman 2nd the Motion 
X  Richard McDonald   
X  Jeffery White  
X  Mitchell St. Clair – Alternate Made the Motion 
  Wali Saleem – Alternate  

 

 

o Chairman Fuchs confirmed with Staff that this was legal to continue in this manner.  
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o Chairman Fuchs asked Ms. Wilson to present his request.  

o Ms. Wilson, this is a small area. What I would like to do is put a two-bedroom carriage 
house with a garage underneath. There will be a two-bedroom one-two bath living 
space above. The property is less than forty-six feet wide. The total square footage of 
this lot is about 6,900. It is tiny. Most of the front of the lot is taken up with a driveway. 
It is an unusually shaped lot the way it comes off of Whootentown Road. It has some 
challenges. Almost two-thirds of the lot is taken up with the septic tank and septic 
lines. So, what I need to do is set the house on the back part of the lot. I’m asking for 
a nine-foot setback on one side. That will give room for steps going up. I will need a 
three-foot setback on the other side. There is a chain-link fence around the perimeter 
of the property that delineates the line. We would be within that chain-link fence. We 
don’t intend to get rid of that.   

o Chairman Fuchs asked if the Board had any questions.  

o Wali Saleem, will the steps be within those nine feet? Ms. Wilson, the steps will go up 
the side. It will be nine feet from the side of the building. It will probably be about five 
feet from the sideline to the steps.  

o Chairman Fuchs, what will be the width of the building you are proposing? Ms. Wilson, 
it will be thirty-four feet wide and forty-two feet deep. Chairman Fuchs, so it will be a 
1200 square foot residence? Ms. Wilson, it about that, yes.  

o Chairman Fuchs, that will still allow room for the septic tank and parking? Ms. Wilson, 
yes, it should. I’m going to be tight on my parking, that’s why we have to move it back. 

o Chairman Fuchs, have you had any feedback from the neighbors or any opposition to 
what you want to do? Ms. Wilson, I have not.  

o Mr. Saleem, do you already have a septic permit? Ms. Wilson, yes, I have that.  

o Ms. Wilson presented a picture of a carriage house that would be similar to the one 
she would build. The picture was passed around to all the present Board members.  

o Mr. White, how far is the home going to be from the ditch (referring to the map being 
presented by Staff)? Ms. Wilson, from Rebel lane? Mr. White, from where you are 
going to build the house is that a ditch? Mr. Saleem, I don’t think it’s close. The yellow 
line is where a canal runs. Ms. Wilson, I don’t think it’s close to my property. Chairman 
Fuchs, it’s a long way from there.  It’s on the other side of Whootentown Road.  

o Chairman Fuchs asked if the Board had any more questions. 

o Mr. Saleem, I see there are many trees there, I’m just wondering about the septic 
tank. Do you have a permit for that? Ms. Wilson, yes, I have the full permit if you 
would like to see it. Chairman Fuchs, I actually got the septic tank permit before I 
offered the property for sale. Mr. St. Clair – the land there is very sandy. Ms. Wilson, 
the lot is shaped so odd that getting the lines and everything in there is a little bit of 
a challenge. Chairman Fuchs, it is a very small lot. Chairman Fuchs, you will have a 
garage underneath, is that correct? Ms. Wilson, yes, there will be two garage spaces 
underneath. There just isn’t any room to do any other kind of parking.  
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o Mr. White, what is the total square feet of the house going to be how big? Ms. Wilson, 
about 1,200 square feet. Mr. White, and the property square feet is what size? Ms. 
Wilson, about 6,900 square feet.  

o Mr. White, are you going to clear the whole lot? Ms. Wilson, we are going to keep as 
many as possible for a buffer. It looks like it was cleared at one point. I will have to cut 
back limbs and things like that in the center part. I would like to keep as much of a 
buffer around the back and the edge as possible. There is nothing else around. 
Chairman Fuchs, there is a little white house to the left that is an old dilapidated 
house. No one is living in it, so she doesn’t have any neighbors except for across the 
street.   

o Chairman Fuchs asked if the Board had any more questions for Ms. Wilson. There 
were none. 

o Chairman Fuchs opened the public hearing. There were no comments. 

o Chairman Fuchs closed the public hearing. 

o Chairman Fuchs brought it back to the table for the Board to discuss.  

o Chairman Fuchs asked Staff for the Findings of Fact.  

o Staff, adjoining property owners were notified and we received no comment in favor 
or against. The property is currently a vacant, substandard lot of record. The minimum 
lot size in RA20 is 20,000 square feet. This lot is approximately 7,000 square feet. To 
build upon any nonconforming lot of record, it has to meet the following 
requirements: 

1. The property cannot be reasonably developed for the use of 
proposed without such deviations; 

2. Such residence will not substantially injure the value of adjoining 
or abutting property or significantly endanger the public health or 
safety if built as proposed; and 

3. Proposed yards, building height, and other dimensional 
requirements of the proposed residence will deviate from the 
requirements of this chapter no more than shall be necessary to 
make reasonable use of the property. 

The sketch that she submitted will be part of the special use permit and she will be 
required to go by that. In order to approve a special use permit, the Board must find 
that the request meets the general criteria found in Section 40-115 of the City of 
Washington Zoning Ordinance a-l (the Board was provided with a copy of this).  

o Chairman Fuchs asked if the Board had any questions for Staff. There were none.  

o Chairman Fuchs asked if the Board had any further questions or comments. There 
were none. 

o Chairman Fuchs asked for a motion.  

  Stanley Freidman made the motion, based upon the findings of fact that this 
request meets the General Criteria for the issuance of a Special Use Permit as 
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found in Section 40-115 of the City of Washington Zoning Ordinance, I move 
that the Board grant the request for Special Use Permit to construct a home 
on a substandard lot of record at the southwest corner of the intersection of 
Whootentown Road and Rebel Road, tax parcel #: 5685-95-1768. General 
criteria a-l. Richard McDonald seconded the motion.  

 Due to Chairman Fuchs stepping down and not voting on the item, the 
alternate, Wali Saleem, voted. Members voted, 4 in favor and 1 opposed. The 
motion passed. Record of vote below. 

 Record of vote. 

YES NO COMMISSION MEMBER MOTION 

--- --- Steve Fuchs – Chairman  
--- --- Tim Cashion – Vice-Chairman  
X  Stanley Freidman Made the Motion 
X  Richard McDonald  2nd the Motion 
 X Jeffery White  

X  Mitchell St. Clair – Alternate  
X  Wali Saleem – Alternate  

 

VI. Other Business 

o Some of you might be aware that Tim Cashion has an illness. I can’t really go into any 

detail, but it is going to prevent him from being on the Board. He has requested to 

step down from the Board of Adjustment. With that being said, I believe that our 

alternate ETJ member is Mr. St. Clair. I assume that he would step up into Mr. 

Cashion’s slot. Mr. Cashion wanted to remain on the Board until his term ended. I 

believe that is in June, but it is obvious that he is not going to be able to attend any 

of the meetings.  

o Staff, some other members will be coming off in June. We need to find out if they 

will be interested in continuing as well. Mike Dail, Community and Cultural Director, 

I think Council is going to have to take the action to make them a full member as 

opposed to an alternate member. That is something we can get before them. Staff 

has a list of people whose terms are expiring at the end of June. Staff, Jeffery White, 

Stanley Freidman, and Mitchell St. Clair are the other three whose terms will be 

expiring. We need to know if you are interested in continuing your service so that 

we can forward that on to City Council.  

o Chairman Fuchs confirmed with Mr. White, Mr. Freidman, and Mr. St. Clair that they 

would like to continue their service. 

o Mike Dail, Community and Cultural Director, you will have to be reappointed by 

Council. We wanted to go ahead and talk about it because if we lose four members 

we can’t have a meeting.  
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o Chairman Fuchs, I would ask that City Staff write a letter of thank you to Tim Cashion 

for his service when the time comes. We had talked about possibly bringing in 

someone for some Board training. I didn’t know what Staff’s thoughts were on that. 

We have never had any formalized Board training. I don’t know if we are required to 

have some, but I think it would be good to have some once a year. This will make 

sure everybody is on the straight and narrow path like we need to be. Even if it was 

just thirty minutes long, pointing out what we need to do as a quasi-judicial board. 

Staff, if we do get new members on there are new requirements that we have to 

meet. They will all be sworn in and take an oath of office.  

o Chairman Fuchs asked if there was any other business that needed to be brought 

before the Board. There was none.  

VII. Approval of Minutes- March 11, 2021 

1. Correction to Minutes 
 

o Chairman Fuchs, I did see one item. On the second page, it said something about 
Milton Brooks. I don’t know how we got Milton Brooks’ name in there. There was 
something in the last meeting where Milton Brooks’ name was said and for some 
reason, I assumed he was part of the Board. Then I realized he wasn’t. His name got 
mixed up in the Board minutes. Other than that I do not see any additions, 
corrections, or deletions.  

o  Chairman Fuchs asked if anyone else had any corrections, additions, or deletions to 
the minutes of the meeting from March 11, 2021. There were none.  

 

o Chairman Fuchs asked for a motion.  
 

 Jeffery White made a motion to approve the March 11, 2021 minutes with 
the aforementioned corrections.   Mitchell St. Clair seconded the motion all 
voted.  5 in favor and 0 opposed. The motion passed. Record of vote below. 

 Record of vote. 

YES NO COMMISSION MEMBER MOTION 

X  Steve Fuchs – Chairman  
--- --- Tim Cashion – Vice-Chairman  
X  Stanley Freidman  
X  Richard McDonald   
X  Jeffery White Made the Motion  
X  Mitchell St. Clair – Alternate 2nd the Motion 
--- --- Wali Saleem – Alternate  

 

VIII. Adjourn 

1. There being no other business, Chairman Fuchs asked for a motion to adjourn.  
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 Jeffery White made a motion to adjourn. Stanley Freidman seconded the 
motion and all voted.  5 in favor and 0 opposed. The motion passed.  Record 
of vote below. 

  Record of vote. 

 YES NO COMMISSION MEMBER MOTION 

X  Steve Fuchs – Chairman  
--- --- Tim Cashion – Vice-Chairman  
X  Stanley Freidman 2nd the Motion 
X  Richard McDonald   
X  Jeffery White Made the Motion  
X  Mitchell St. Clair – Alternate  
--- --- Wali Saleem – Alternate  


